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4 1 . N Mr Rowe Exhibits his Bill to redeem Crifp's Mortgage, and that the Reſpondent and Mr Cockayne might Redeem it, or be Fore-cloſed, and 
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Auguſt 30. 1703. 


gau 15. 1703. 1 5 iS 'W | | 
tte yearly Value of the Eſtate, from the year 1691, to the year 1699. 


: 5 tion of Profits; and thereupon they came to an Agreement, that Mr Rowe ſhould pay off Ciſps Debt. 5 8 „„ ge 1 5 
And in March 1690. upon this N Agreement the Reſpondent actually delivered the lor of her Houſe, Goods, Stock and Farm to Mr Rowe, and lefthim in poſſeſſion, 


that nothing that Ceckayne Received ſhould al 


count, and be anſwerable for the yearly value, and his Anſwer being fa 8 { | 
in both Cauſes, and it appearing by the account, when Arenen that the ſumms therein could not be part of the 1830 J. Mr Rowe's Petition was diſmiſſed. 
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2 pens 1 Mr Cockayne's Lives, and the purchaſed.Eftate was to be ſettled on Truſtess in the ſame manner for the Reſpondents 


3 to the ſaid Mortgage) toi William / 


PE XS 


the Eftate ſhould be Let, and the Stock ſold, and the Money paid Mr Rowe. And Mr Rowe Covenants, that on payment of what is due to him of the 18391. to Conyey 


proved upon the Tryal at Law by Witneſſes of undoubted Credit, and the Truth of the Fact is ſo. „ „ 
d St Foine in the Barns and in Stacks worth 500 J. and a Crop of Corn, Hay 


thereby demanded the 18301. as 


John Criſp _ * Reſpondent and her Truftees, put in their Anſwers, and the Reſpondent in her Anſwer has Tet forth how the 1830 i. was made up, and that the 70 J. to 
was part of the 18304 - | ES | as 3333 | 5 
"os nt Exhibited her Bill againſt Mr Rowe, to have an account of what paid of the 1830 7. and how made up, and to have Cri/p paid, and an account of what Mr 

Rome had Receiv'd out of the Stock and Profits of the Eſtate, and to have the Overplus and a Re-conveyance of the Eſtate. | E „„ 
Mr Rowe puts in his Anſwer, and therein Swears his Debt 1830 /. exclufive of the 700 J. to be paid Ciſ, and avers that his Debt was 1830 J. that the 700 J. to Criſp 
was no part of it, and has prevailed on Cockayne to Swear to the ſame effect. 5 | „ F VVV 
Both Cauſes were heard by Mr Juſtice Powe/in the abſence of the Lord Chancellor, and ordered that a Maſter ſee what is due to Cri/p, and alſo what is due to Mr Rows, - 
over and above what he had Received, and to ſee whether the 700 J. payable to Ciſh, was part of the 1830 J. and certifie that and ſome other matters ſpecially and on Mr 
 Rowe's 2 'of what is due to Criſp, he was to aſſign to the two Senior Six Clerks. and Mr Rowe, to account for what he Received. „„ 5 

The Maſter made a ſpecial Report asto the 700 /. payable to Ciſp, and that this Reſpondent had Sworn it to be part of the 1830 J. and that Ciſp had Sworn that he appre- 
hended and believed it to be part of the 1830 J. and that Mr-Rowe had Sworn that it was not part af ther$30% 

Reſpondent took Exceptions to the Report, and alſo Petitioned to be Re-heard, in regard that Mr Rowe had kept the Eſtate in his own Hands, and Running and other Horſe; 


- upon't, he ought to be anſiverable for the Yearly value, and not for what only he Received. 


On hearing the ſaid Petition, Exceptions and ſpecial Report, it was Ordered that Mr Rowe account for the Rents and Profits Received, or which without his wilful defauic he 


6 


might have Received, and when no accounts > 95 be anſwerable for the Vearly value, and after Mrs King and Langſton left the Poſſeſſion to account for the Yearly value, and 


| e the account againſt her, and as to the 00 /. to go to a Tryal, whether part of the 1830 J or nat, and accordingly an Iſſue 
was directed, and a Tryal had before the Lord Chief Juſtice Holt, and on a full and clear proof to the ſatisfaction of the Court, a Verdict was given for the Reſpondent, that the 


.. 700 l. payable to Ciſp was part of t he 1830 J. 


# 


. Ordered, That the Mafter allow the 700 J. in the account to the Plaintiff, Mr Rowe at that time, when *rwas proper to move for a new Tryal, did not think fir to do it, but 
-acquieſced under the Verdict, and proceeded before the Maſter, a Reference was propoſed by Mr Rowe to two Council, which was agreed to by the Reſpondenr, and many arten- 
Cances for above a Year and a half, but it appearing at laſt that Mr Rowe only deſigned delay, the Reference was broke off, and the Reſpondent proceeded again before the . 
On Mr Reue s Petition fora re hearing, and that he might account only for what his Agents had made, and not for the yearly value, a Re-hearing was order'd. 
The Cauſe was re-hear' d, and Mr Rowe's Petition iſinifſed, and then he did not complain of the {aid Verdict. „ „„ 
On the Reſpondents Petition for a Ke-hearing, as to tha matter of Coſts, and manner of accounting, a re hearing was ordered. | | 
Mr Rowe petitioned to be heard and re- heard on a ſuggeſtion he had found a duplicate of account, that would prove the 700.7. to be no part of the 1830 J. which re-· hearing 
was ordered. 9 5 . 3 TT, 5 ras | : 8 | V 
The Cauſes were re. heard on both Petitions, and then ordered that Mr Rove account for Stock and perſonal Eſtite, that came to his hands, diſpoſition or advantage, and whilft 
Mrs King managed, he ſhould account for the Rents and Profits 3 or which without his wiltul Default he might have received, and when no accounts were kept, to ae. 
yed 1o apparently by the faid Verdict, he was decieed ro pay Coſts both at Law and in Chancery - 


Whereupon the Reſpondent brought in a Bill of Coſts, amounting to 1019 / which the Maſter taxed ar 517 J. 18 s. 3 d. although the Proſecution and Defence of theſe | 


- Suirs has coft the Reſpondent more than the Bill amounted to. = i %%% | , 
The Maſter made his report, and (with the Coſts taxed) reported to be due from the Appel laut to the Reſpondent, 1955 J. 14 5. 3 d. and the Appellant for further delay 


£ 
* 
* 7 


The Exceptions were heard, and a Tryal at Law directed to be had the next Aſſizes at Glouceſter, to try the value of the Goods, Stock, Cattle, Corn and Hay, and 


That notwithſtanding all the Orders upon the Hearings aud Re-hearings aforeſaid, it is true in Fact, That from the time that the Reſpondent gave Mr Rowe Poſicſhon of her 5 


y the manifeſt falſe Anſwer and Defence made by ahe [Ap flaws, and fo los telayoitby him in the Court of 
mils the ſaid Appeal with Coſts. 8 - 


real and perſonal Eftate, he by himſelf, Agents and Servan ts,has diſpos'd and manag'd the ſame at his own Will and Pleaſure, and received the Product of the ſame to his own 
5 © uſe, without any account to the Reſpondent, or making her privy or concerned in the management of the ſame, contrary to the Expreſs and plain Agreement in the ſaid Ar- 
1 +=. ricles, and kept poſſeſſion of the Farm from May 91, till Ho 99, when the ſame was taken from him by Order of Court, and has or might have raiſed our of the real and 
perſonal Eſtate, the Summ of 4000 7. and might have paid off CURES Monteage, the firſt year after he had poſſeſſion of the ſaaemee . 
5 5 >» Thar Sir Simon klarcourts Debt, in the Appeal mentioned, was a Debt due from Mr Cockayne, and not chargeable upon the Mortgaged pr ifſes, and Mr Rowe had ſatis- 
5 flacction for the ſame from Mr Cocxayne; and. ſo proved upon a Tryal at Law between Sir Simon Harcourt and Mr Rowe, before the Lord Chief Fuſtic Hollt. 
. The only matter in Queſtion in Truth is, what Money Rowe Lent, and Secured L the Mortgage, and what he has received out of the real and perſonal Eſtate. 1 
5 1 That the Money paid and ſecured was vue 1030/. as it is now ſettled by the Verdict and Proofs in the Cauſe, and admitted by Rowe's own acquieſcence under the ſame for 
1 SEL For if the 7001. were CN ded in the ſumm of 1830 J. then by the Letters of the Arricles, as Rowe would Conſtrue tbem, the Reſpondents Eſtate, which coſt but 1800 . 
Vins made a Security for 2500 J. that is 00 J. more than it was worth, and ſhe conſequently utterly ruined. J.. i ͥͤ 
Tlc,nzkat ſhe has already ſpent much more in the Suits than the Money borrowed upon her Eſtate; and though the Orders, as to the manner of accounting, are more for Mr Rowe's 
. = advantage than the Reſpondents; yet ſhemuſt ſubmit to them, not being able to undergo the Charge in a further proſecution thereof. ; rn | 7 
. hat the Appeal is brought only to put her to further 2 . „„ | 
1 3 _ Therefore, in regard ſhe has been put to ſo much Charge, 


Chancery, and now further delayed by this Appeal, ſhe humbly hopes that your Lordſhips will be pleas d to di 
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ing otherwiſe indebted to him, he ſued | 


